Mr. Robbins stated that prior to July 13, he never
assigned Mr. Hensley to underground work, but that he always
mucked around the belt, answered the outside phone, and oper-
ated a loader outside.  Mr. Robbins stated that these duties
were not full-time duties and that Mr. Hensley would be
expected to do other work assigned to him (Tr. 47).

In response to questions by Mr. Hensley, Mr. Robbins
confirmed that Mr. Hensley never complained about his outside
work or the belt mucking work at the portal.  He conceded
that at the time Mr. Hensley refused to work on the belt on
July 13, he CRobbins) told him to "go home."  Mr. Robbins
stated that the outside job vacated by Mr. Hensley was left
open for a week before someone was hired to fill the job (Tr.
48).

Don Curtis, respondent's section foreman, testified that
he has 18 years of mining experience and is a certified -mine
foreman.  He confirmed that he was on vacation during the
mine vacation week and that he worked the second shift during
the period May through July, 1985.  On Saturday, July 13,
1985, the second shift was in the process of cleaning and
dusting the underground belts and no coal was being mined.
He assigned men to clean up all along the belt line, and he
intended to assign Mr. Hensley to clean the first belt next
to the outside drift mouth of the mine.  However, as soon as
he told Mr. Hensley that he was going inside the mine to clean
and muck the belt, Mr. Hensley informed him that he was not
going.  He heard Mr. Hensley inform Cletis Robbins that he
would not work on the belts and Mr. Robbins told Mr. Hensley
that there was no other work to do that evening.  Mr. Curtis
did not hear Mr. Robbins tell Mr. Hensley that he was fired
(Tr. 49-52).

Mr. Curtis stated that Mr. Hensley worked one prior even-
ing underground while a section was being moved.  Mr. Hensley
did not complain to him about working underground on that
occasion, never complained about any safety problems, and
never complained that the company was discriminating against
him in any way (Tr. 52-53).

Mr. Curtis stated that on July 13, he had no idea why
Mr. Hensley was reluctant to do the mucking work and that
Mr. Hensley gave him no reason.  He simply told him that he
was not going to do the work (Tr. 54).

Mr. Hensley was recalled, and he stated that after his
termination he did not speak with anyone about getting his
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